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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, WESTERN
ZONE BENCH AT PUNE

Original Application- 116/2023

dgar Tamhane & Anr ...Applicant

Versus
Pimpri Chinchwad Municipal

Corporation & Ors ...Respondents

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO -1
PIMPRI CHINCHWAD MUNICIPAL CORPORATION

I Mr Sanjay Kulkarni Aged about 54 years having office at having
office at PCMC Building, Mumbai — Pune Road, Pimpri, Pune 411018

do hereby solemnly affirm and state as under.

1. Isay that being the Joint City Engineer, Environment Department
Pimpri Chinchwad Municipal Corporation, I am aware of the
facts and circumstances of the above Original Application and
hence I am competent to swear this Affidavit in Reply. I say that

the contents of the Original Application are denied in it’s
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entirety, save to the extent specifically admitted by me herein.
Nothing herein may be deemed to be admitted for lack of a

specific traverse.

Objections as to incorrect submissions made in the O.A.

. At the Outset the Answering Respondent states that, thc
Applicant has made incorrect submissions before this Hon’ble
Tribunal without verifying the same and are bald and baseless
submissions. The Applicant has claimed that the Construction of
the present STP is at the same area as the previous STP, which
was ordered to be demolished by this Hon’ble Tribunal in OA
41/2019 Federation of River Residency v PCMC & Ors. The
above submission of the Applicant is incorrect as the STP which
is in question in the present Original Application is located at Gat
No 91 and 92 of Village Chikhali which and is not at the same
area as is sought to be presented by the Applicant. A copy of a

map / Plan depicting the location of the old STP and the new
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STP is being produced before this Hon’ble Tribunal, which
establishes that the location of the old STP (which was
demolished) and the present STP are at different locations and
thus the Applicant is engaging in making incorrect and unverified
submissions. A copy of a map/ plan with the locations of the old
STP and the present STP is hereto annexed and marked as

Annexure R-1.

. The other incotrect submission made by the Applicant, is that the

present STP is located within the Blue Line of the river Indrayani.
The Answering Respondent specifically denies the above
submission of the Applicant and it is submitted that the present
STP is located between the Blue to red line of the Indrayani river,
A Copy of the Layout plan is being produced by the Answering
Respondent which clearly establishes that the present STP is not
located within the river bank and the blue flood line, and is infact

between the Blue flood line and Red line in which construction of
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STP is very much permissible. The Answering Respondent
submits that, in the light of the above incorrect submissions made Vs
by the Applicant, the present original Application deserves to be

dismissed with costs. A copy of the Layout Plan is hereto

Correct facts

———

4. The Answering Respondent submits that the present STP is
located at Gat No91 and 92 of Chikhali Village and is located in
the arca between the Blue Flood line and the red line of the
Indrayani River. The area between the blue flood line and the red
line is not a prohibited zone, but is a restricted zone and as per the
U.D.CP.R. clause 3.1.3 construction of STP is very much
permissible in the restricted zone. The Answering Respondent
wrote to the Respondent No 4 Irrigation Department seeking a
permission to set up the STP at the desired location, to which the

Irrigation Department replied on 24.11.2022 stating that there is



90

no permission required from them and that the necessary levels

of the blue flood line need to be kept into consideration while

constructing the sait STP. A copy of the said communication

dated 24.11.2022 ( along with the translated copy) from the

Respondent No 4 is hereto annexed and marked as Annexure R-
3. The Answering Respondent submits that the present
construction has been commenced with after following the

necessary levels as presbribed as per the irrigation department.

5. The Answering Respondent has further obtained a Consent to
Establish the said STP from the Respondent No 3 M.P.C.B. on

16.03.2023. A copy of the CTE dated 16.03.2023 is hereto

Annexed and marked as Annexure R4,

6. A copy of the Development Plan is hereto Annexed and marked
as Annexure R-5.
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7. The very basis of the Applicant’s Original Application is that the
present STP lies within the river bank and the Blue flood line,
the very basis and the foundation of the Applicant’s Original S
Application falls as the Applicant has made wrong submissions
without even verifying the facts, as the present STP is not located..

within the River Bank and the Blue Flood Line, but in fact

located between the Blue and Red line of the river Indrayani.
Further the plinth of the said STP is being built on an elevated
platform of 1 meter above the red flood line which is more than
0.45 meters as has been prescribed in the UDCPR, the
Answering Respondent by abundant caution has left more than
double of the prescribed height which shows that the Answering
Respondent 1s cautions and has followed the prescription of the
necessary laws, and thus by following the necessary prescriptions
as per law, there will not be any obstruction to the flow of the
river water during the rainy season and the floods, as the same
has been considered by the Answering Respondent and thus

enough height has been provided for.




8. The Answering Respondent further submits that the present
Original Application is not filed with a bona fide intention and is
filed with a selfish motive based on the misconstructed thought
that STP causes inconvenience o the residents residing near it
which can be clearly seen from a plain reading of Pargraph 14, 16

& 17 of the grounds of the Original Application in which the

Applicants have revealed the true motive behind them to file the
present Original Application. The Applicants have a problem
with the STP being near their place of residence which is not a
valid objection in Law. Thus the present Original Application

deserves to be dismissed on this ground as well.

Responsibility of the Respondent Municipal Corporation
9. The Answering Respondent further submits that as per the
directions of the Hon’ble Apex Court in Paryavaran Suraksha

Samiti V UOI (2017)5 SCC 326 and as per the directions of this
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Hon’ble Tribunal in 0.4.606/2018, it is the duty of the
Answering Respondent to provide complete treatment of waste
water which is a sine qua non for a clean environment, the
construction of the STP is in furtherance of the same object,
keeping in mind the ever growing population and consequential
increased generation of sewage water. The Construction of the

STP will not only benefit the Applicants, but the whole society.

Such Applications, which are ex—facie baseless in law and purely
out of selfish intentions need to be dealt with strictly by this

Hon’ble Tribunal.

Parawise Reply

10.The Contents of Para 1 and 2 of the Origial Application do not

need a reply as the same are factual in nature.

11.The Contents of Para 3 & 4 of the Origial Application are false

and are denied in toto. It is categorically denied that the present



STP is located within the river bank and the blue line of the river
Indrayani. It is submitted that the present STP is located between
the blue line and the red line of the river Indrayani, which is not a
prohibited zone, and is infact a restricted zone in which
construction of STP is permissible. The claims that the STP
adervsely impacts the riparian area are unfounded baseless

claims.

12.The Contents of Para 5.1 to 5.8 of the Origial Application are

factual in nature and hence do not merit a reply . Contents of Para
5.10 are denied as false and incorrect submissions which the
Answering Respondent has already dealt with in the objections at
the start of this reply and the contents of the same are not being

repeated in order to avoid prolixity and verbosity.

13.The Contents of Para 5.11. of the Original Application are denied.

The Applicant is questioning the UDCPR, after about 3 years
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since, it came into existence, further it is submitted that the
legality of the same cannot be questioned before this Hon’ble
Tribunal and that the Applicants have other remedies which they

have not availed.

14.Contents of para 5.12 are denied in toto as false and misleading.
It is denied that the Answering Respondent has not taken steps to
construct the STP at some other location as per the order of this
Hon’ble Tribunal dated 30.01.2020 it is submitted that there have
been subsequent developments which have taken place since

30.01.2020;

a) UDCPR was published on 2™ December, which specifically

allows construction of an STP in the restricted zone.

b) the Location of the present STP is at a different location from

where the previous STP existed.
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c) The Location of the present STP is not within the blue flood line.

Thus it is wholly unjustified and a mischievious attempt on behalf of
the Applicant to state that the construction of the present STP is in

violation of thc order of this IIon’ble Tribunal dated 30.01.2020.

15.Contents of Para 5.13 and 5.14 of the OA are denied. It is denied
that the constructon of the STP in the prohibited area causes
several environmental and Constitutional issues. It is further
denied that the Applicants and the other people of the locality are
aggrievied by the construction of the present STP. There is no
reason mentioned as to how the Applicat will be aggrieved, the
entire Original Application has been filed with a colourable intent

which is clearly unfurling itself before this Hon’ble Tribunal.
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16.Contents of para 5.15 and 5.16 do not merit a reply.

17. The Answering Respondent Further submits that there is no valid
ground to file the present Original Application. The Applicant in \
the entire Original Application has failed to show any valid . ™ \\'.
reason in law as to why the construction of the STP should not
be permitted. Further the Original Applicant has made false
statements, the Answering Respondent submits that making
incorrect submissions before this Hon’ble Tribunal has serious
and disastrous consequences which this Hon’ble Tribunal may

deal with appropriately.

18.Thus the present OA does not have any force and fails to make

out any valid reason for this Hon’ble Tribunal’s intervention.

Verification

I, Mr Sanjay Kulkarni do hereby Verlfy the contents of the above

Paragraphs which are true to my own knowledge and / or: are 1n the
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nature of legal submissions which I believe to be true and no

;O = material has been suppressed herewith.
Sty O, \
£ \
o _'._; .-1 1]
B Y P? Solemnly Affirmed
Wn ~ 4/ AtPimpri, Pune
O+ *
R

Dated 31.01.2024

bt

Advocate for li-l Responderit No 1

Joint City Engineer (Envlronmept)
Pimpri Chinchwad Municipal Corporation
Pimpri - 411018.

\
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Executive Engineer (Environment)

Pimpn Chinchiwad Mumictpal Corporation

% Pipr - 411018
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MAHARASHTRA POLLUTION CONTROL BOARD

103

Tel: 24010706/24010437 |t T Kalpataru Point, 2nd and
Fax: 24023516 o S 4th floor, Opp. Cine Planet
Website: http://mpcb.gov.in i‘:‘:ﬁi Cinema, Near Sion Circle,
Email: cac-cell@mpchb.gov.in L/ 4 Sion (E), Mumbai-400022
RED/L.S.I (Mun) Date: 16/03/2023

No:- Formatl.0/CC/UAN
No0.0000157113/CE/2303001189

of
To, é

M/s.Pimpri Chinchwad Municipal Corporation-Pune ST

gl 20 Wbl Vst
Your Service is Our Duty

Sub: Consent to Establish for 5 Nos of STP's at different location,
Proposed by Pimpri Chinchwad Municipal Corporation.

Ref: 1. Application submitted by SRO-Pimpri Chinchwad.

2. Application having UAN- 157113, UAN0157137, UAN- 00157130, UAN-
00157967, UAN-00157976.

Your application No.MPCB-CONSENT-0000157113 Dated 24.12.2022

For: grant of Consent to Establish under Section 25 of the Water (Prevention & Control of
Pollution) Act, 1974 & under Section 21 of the Air (Prevention & Control of Pollution) Act,
1981 and Authorization under Rule 6 of the Hazardous & Other Wastes (Management &
Transhoundary Movement) Rules 2016 is considered and the consent is hereby granted
subject to the following terms and conditions and as detailed in the schedule I, I, Il & IV
annexed to this order:

1. The consent to establish is granted for a period up to commissioning of the
unit or up to 5 year whichever is earlier.

Conditions under Water (P &CP), 1974 Act for dischar

Permitted
quantity of Standards to

2. e of effluent:

Description Disposal

discharge = be achieved

(MLD)
. Pawana River &
1| S ey Nasa | 400 | g pebS | partly used for
' gardening by PCMC
STP near Ankushrao After Treatment
2 Landge Natyagruha, 5.00 As per dispose to local nala
Bhosari. Gaonthan, ' Schedule -I & partly used for
Bhosari, Pune gardening by PCMC
STP at Gat no.91,92,93, 0 f;ig;efmg;‘;m
near river residency, As per ;
) Dehu-Alandi road, 12.00 Schedule - nfver &r;()jart!y uts)ed
Chikhali-Moshi, Pune o gapcf,l"c'”g y

“Pimpri Chinchwad Municipal Corporation-4 MLD-5TP at Walhekarwadl Survey no 94/CE/UAN No.MPTB-
CONSENT-0000157113/Indus-1d.195862 (16-03-2023 07:55:59 pm) /QMS.P0O6_F01/00
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e — s s = - ___Permmed ——4 S —— —=- . L
Sr s quantity of  Standards to ; '
No DescnpLen discharge be achieved Disposal
(MLD)
STP at Chinchwad After Treatment
4 Keshavnagar Survey 4.00 As per Schedule | dispose to Pawana
No0.292, Chinchwad i -l River and partly used
Pune for gardening by PCMC
After Treatment
5 STP-Bopkhel, Haveli 5.00 As per Schedule | dispose to Mula River
- Pune ] -l and part to PCMC
Gardening

Conditions under Air (P& CP) Act, 1981 for air emissions:

Sr Stack Description of stack Number of Standards to be

No. ' No. .. J/source . _Stack achieved.
1 0 0 0 As per Schedule -ll

Non-Hazardous Wastes:

SriNo Type of Waste Quantity @ UoM = Treatment Disposal
NA

.Conditions under Hazardous & Other Wastes (M & T M) Rules 2016 for
treatment and disposal of hazardous waste:

Sr No Category No./ Type Quantity UoM Treatment Disposal
NA

Municipal Corporation shall try and reuse maximum quantity of treated sewage for
secondary purposed such as irrigation, plantation, industrial cooling, construction
activity etc.

The Board reserves the right to review, amend, suspend, revoke etc. this consent and
the same shall be binding on the industry.

This consent should not be construed as exemption from obtaining necessary
NOC/Permissions from any other Government authorities.

Pimpri Chinchwad Municipal Corporation-4 MLD-5TP at Walhekarwadi Survey no 94/CEJUAN No.MPTE-
CONSFENT-0NONT57113/Indus-1d. 195862 (16-03-2023 07:55:59 pm) /QMS.PO6_F01/00

Page 2 of 8
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9. The applicant shall obtain Consent to Operate from Maharashtra Pollution Control
Board before actual commencement of the Unit/Activity, (Establish)

This consent is issued as per communication letter dated 03/11/2022 which is
approved by competent authority of the board.

r————— P
0fa5202¢]  Signed by: Dr. Y.B.Sonta
lecz927b e T F
Tearbele| Joint Director (WPC) )
£35840b5| For and on behalf of,‘gfgﬁ
cded2b36
55140238 Maharaﬁlm l’ollphbn Control Board
Te'16f295
65blb75f

Received Consent fee of -
Sr.No Amount(Rs.) Transaction/DR.No.  Date Transaction Type
50000.00 |TXN2301001009 06/01/2023|Online Payment

Total Payment done Rs.2.25 Lakhs, Fees consumed Rs.1.0 Lakhs and Rs.1.25
Lakhs is balance which will be consider in further renewal (Fees paid towards
applications having UAN- 157113, UANO157137, UAN- 00157130, UAN-
00157967, UAN-00157976 )

Copy to:

1. Regional Officer, MPCB, Pune and Sub-Regional Officer, MPCB, Pimpri Chinchwad
- They are directed to ensure the compliance of the consent conditions.

- They are directed to obtain B.G.'s as per B.G. regime.

2. Chief Accounts Officer, MPCB,Sion, Mumbai

“Pimpri Chinchwad Municipal Corporation-4 MLD-5TP at Walhekarwadi Survey no 94/CEJUAN No.MPCB- page 3 of 8
CONSENT-0000157113/Indus-1d.195862 (16-03-2023 07:55:59 pm) /QMS.P0O6_F01/00 age 3o
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To,

Executive Engineer,

Water Supply and Drainage Department,

Pimpri Chinchwad Municipal Corporation, Pimpri - 18:

Subject-; regarding construction of Sewage Treatment Plant within premises of Pimpri Chinchwad
Municipal Corporation at Chikhali gat No. 92(1) and at Pimple Nilakh Survey No.64/65.

Ref-: 1) Your office letter no. Jani/2/Kavi/703/202, dated 30/6/2020.
2) Government circular no. Purani-2018/ (182/2018)/C.V. (M) Ministry, Mumbai 32, dated 3/5/2018
3) Order of Ms NGT. Court of Arbitration, New Delhi (WZ) Pune dated 30/10/2020.

4) UNIFIED DEVELOPLAND PROMOTION REGULATIONS FRO MAHARASHTRA STATE. DIRECTIVES
Date. R/qR/R0R0

(5) Sub Divislonal Engineer, Khadakwasla Canal Sub Division No.2 Pune letter No. Ja.No. Khadak-
2/1391 year 2020, dated 14/07/2020

Pursuant to the above subject, our office under reference letter no. 3 Chikhli gat no. 92(1) is
requested to issue a No Objection Certiticate to this section for constructing a sewage treatment
plant.

In Reference no.2 in the Government circular issue no. As mentioned in clause 7, the use of
Prohibitive Zone (e.g. public latrines and Drainage Pipe line Utilization near the River bank) provided
the land is feasible for such disposal facilities near the river bed should be done only for such
purpose that there is no obstruction to the flow of the river.

The carrying capacity of the river will not decrease and there will be no change in the cross
section of the river. Also in the above government circular issue no. As stated in clause 11, as the
jurisdiction of the Water Resources Department is limited to the planning of flood lines along the
river banks, the unavoidable and necessary works mentioned in the above paragraph in the
prohibited areas and controlled areas in terms of public interest will not require the no-objection
certificate of the Water Resources Department. Therefore, in the said case, the Sub Divisional
Engineer Khadakwasla Canal Sub Division No.2. According to the field report received from Pune and
as per the instructions in the reference circular no.2 and 3, appropriate action should be taken in the
above mentioned case as per the below mentioned point.

1) It will be mandatory for our office to strictly follow all instructions in reference letter no.2 and 3.

2) As per the order of the Hon.National Green Arbitration Court, New Delhi (WZ) Pune, our office
will be responsible for the execution of the said construction.

3) Pimpri Chichwad Municipal Corporation shall be fully responsible for any financial or life loss
while the said construction is going on.

4) Before the flood level increases in the control area, as soon as the citizens get a short term flood
warning, they can easily leave the area and go to a safe place, and to avoid loss of life and financial
loss due to flood, the Sewage Treatment Plant will not create any problems in the future. Pimpri-
Chinchwad Municipal Corporation will be fully responsible for this.
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5) Pimpri Chinchwad Municipal Corporation will be fully responsible if any legal matters arise in
future regarding the said construction.

6) The Pimpri-Chinchwad Municipal Corporation will be responsible for ensuring that the water in
the Indrayani River will not be polluted and that after the said constructions, the Debris and other
unnecessary materials will not be dumped into the river bed.

7) If some trees have to be cutting during the construction of the said Plant, it will be the
responsibility of the Pimpri-Chinchwad Municipal Corporation to take the permission of the Forest
Department, Revenue and other departments and to plant the required number of trees after the
completion of the work.

8) The said Sewage Treatment project is coming from Indrayani river from Dehu to Charoli
S.N0.14/200 and gat no.92 (1) at Chikhli the level of the Blue Flood Level is 567.36 and the water
level of the Red Flood Level water line is 569.890 There are such While doing the construction, the
above points should be taken into consideration and according to the instructions given in reference
no. 2 & 3.

This for your information.
(A.B.Late)
Deputy Executive Engineer
Pune Irrigation Department, Pune
Copy: - Hon. Chief Engineer (Jas) Water Resources Department, Pune.( for information)
Copy: - Hon. Collector, Pune (for information).
Copy: - Hon. Superintending Engineer, Pune Irrigation Board, Pune (for information).

Copy: - To Sub-Divisional Engineer, Khadakwasla Canal Sub-Division, and Pune for information and
necessary (For activities)
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